CRITERIA AND PROCEDURE FOR THE GRANTING OF WORK

PERMITS TO FOREIGNERS/REMUNERATION AND

TERMS OF EMPLOYMENT

A. Criteria and Procedure for Granting work Permit to Foreigners


During the examination of applications for the granting of permits for temporary employment of foreigners the following criteria and procedures will be applied which will aim at the satisfaction of pressing needs in labour force and at the improvement of working conditions, better organization and technological upgrading of business.


A basic precondition for the granting of permit for importing foreign workers is the absence of prospects to meet the specific needs of the employer by local force (either because it does not exist or because Cypriots are unwilling to be employed in the specific occupation/sector due to the nature of the occupation or sector or due to night work) which will be ascertained following an investigation of the competent service of the Ministry of Labour and Social Insurance after the interested employer publishes the vacant posts in the local press through the District Labour Offices and has no positive response.

1.  Criteria for granting approval for work permit

a) Saving and better utilization of the Labour Force


In case it is established, following an investigation by the competent services (Department of Labour, Productivity Center, services of the Ministry of Commerce and Industry), that due to technical equipment and technology used, methods of production and organization of labour, there is no proper utilization of the labour force, permit will be granted for a reasonable time period required by the business to make the necessary changes (with the assistance of the above mentioned services) for saving labour.

b) Improvement of working conditions:


In case the business has serious problems in working conditions (safety, health, welfare) permit for the employment of foreigners will be granted for a reasonable time period needed by the business to make the necessary changes for improvement on the basis of the recommendations of the Director of the Labour Inspection Department.


It is understood that in cases where businesses, meet all preconditions in the areas of technology organization and working conditions, applications for the import of workers will be examined positively.

2. Working permits will not be granted:

a) In cases where the employer dismissed redundant personnel during the last eight (8) months who could easily have been employed in the sections or Departments where the employment of foreign workers is requested.  It is understood that this provision will not be implemented in exceptional cases especially when the employer re-employed the dismissed personnel before the eight (8) month period.

b) In cases where during the last twelve (12) months the employer suspended work.  Excluded are the cases where provisions exist under the Collective Agreement (hotel industry, clothing, shoe and suitcase manufacture) and also cases where work has been suspended on account of force majeure or other unforeseen circumstances.

c) In cases where working conditions are unsuitable unless the importation of workers aims at creating the necessary precondition for the improvement of working conditions and the compliance to the recommendations of the Labour Inspection Department of the Ministry of Labour and Social Insurance as provided in paragraph 1(b) above.

d) In case where the employer does not abide by the relevant Collective Agreement or does not comply with the relevant branch agreement.

3.   The working conditions which are provided by the relevant Collective Agreement (branch or business) for the local staff will be implemented by the employer for the foreign personnel as well.  It is understood that if the terms of the contract are violated the permit will be withdrawn.

4.   The employer must be an organized business (except in the areas of agriculture and animal husbandry) so that he can meet his obligations.

5.    In cases where working permits will be recommended for employment of foreigners with special skills and knowledge, which Cypriots do not possess, the employee shall be obligated to name a Cypriot who will be trained in those areas during the period of the foreigner´s employment provided such Cypriot is available.

B.   Remuneration and terms of employment

      (Rights/obligations) of foreign workers


To fulfill Cyprus international obligations and to avoid the importation of cheap labour, which might affect the rights of Cypriot workers the following provisions shall apply:

1. All the provisions of the labour and other relevant legislation.

2. The remuneration and other benefits to be enjoyed by foreign workers will be those envisaged for Cypriot workers by the relevant collective agreements in the sector.

3. The transportation costs of foreign workers from their native country will be borne exclusively by the employer.

4. The employers will ensure their foreign workers with special health insurance.  The special health insurance shall cover the foreign workers for medical expenses as well as clinic or hospital confinement (hospital expenses). 

C. Special Terms

1. In case of strike foreign workers shall not be allowed to work as strike breakers.

2. In case of redundancy or suspension of works foreign workers shall be the first to be dismissed.

3. The employer shall be responsible to provide accommodation of acceptable standards and basic facilities to the foreign workers and shall be entitled to deduct from their salary an amount up to 10% of their wages for the cost of accommodation.  If the employer is not providing food, in the accommodation provided there must be kitchen facilities.  In case the employer is providing free food he shall be entitled to deduct an additional sum of up to 15% of their wages.

4. No other decrease in the wages of foreign workers shall be allowed except those provided for by the Cypriot labour or other legislation or by the terms of the present procedure.

5. Any deduction from the salary of the foreign worker for the payment of fees to middlemen shall not be allowed.

6. Foreign workers shall enjoy all the rights enjoyed by Cypriots apart from those of change of employer/place of work/specialty for which a permit from the competent authority is required.

7. Foreign workers can join or not join a union of their own choice.  Foreign workers will have to meet their financial obligations to the trade union.  To this end the employer will provide the necessary facilities deducting and remitting to the unions the corresponding amount, which is equal to 1% of their wages.  It is understood that the application of this agreement will not consist a precedent for Cypriot workers.

D.
Application, Monitoring and Control

1. The application and the control of the provisions of paragraphs A, B and C above, will be the responsibility of the competent service of the Ministry of Labour and Social Insurance and the Immigration Department of the Ministry of Interior.  The two services will closely cooperate with the trade unions and employers organizations.

2. For the better control and monitoring of the situation about the work permits which will be granted there will be deliberations by the competent service of the Ministry of Labour and Social Insurance with the representatives of the employers and trade unions.

3. In cases of violation of the above criteria/terms by the employer, the work permits of foreigners will be cancelled and no work permits will be granted in the future to the specific employer for the employment of foreigners.
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